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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communication(s) filed on 16 March 2006 . 
2a)[x] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Disposition of Claims 

4) (3 Claim(s) 1.2.4-17.19-30 and 32-41 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1.2.4-17.19-30 and 32-41 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority under 35 U.S.C. § 1 1 9 
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2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)).. 
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DETAILED ACTION 
Response to Arguments 

1. This Office action is in response to applicant's paper filed 3/16/2006. 

2. Claims 1, 2, 4-17, 19-30 and 32-41 as amended are still in consideration for this 
application. 

3. Examiner does not withdraw the obviousness rejections to Kenner in view of Aggarwal 
and Ehrman in view of Aggarwal Applicant's arguments filed 3/16/2006 have been fully 
considered but they are not persuasive. In particular, applicant argues the further limitation of 
nodes arranged in the form of a virtual tree for passing control information or equivalent. 
Specifically, applicant argues that Aggarwal teaches a logical hierarchy and not a virtual tree, see 
applicant's remarks on page 13. The examiner respectfully disagrees. The logical hierarchy as 
taught by Aggarwal is a virtual tree. In addition, the examiner assumes a reasonable but broad 
interpretation of a "virtual tree" in light of applicant's specification. As such, by way of 
example, see figure 1 of Aggarwal which illustrates a logical hierarchy (i.e., virtual tree). In 
particular, note that the hierarchical structure is in the form of a tree with leaves and braches. 
Thus the rejections below are maintained. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.G 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. Claims 1, 2, 4-8, 16, 17, and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,502,125 Bl to Kenner et al ("Kenner") in view of U.S. 
Patent No. 5,924,1 16 A to Aggarwal et al. (^AggarwaF). 

As such to claim 1, see e.g., figure 1 of Kenner where sending a search request to 
determine which nodes in a network have content for a requesting node is the request for 
delivery sites sent from the user terminal 12 to the MSP 32. The network in figure 1 has 
a plurality of nodes, e.g., MSP 32 and delivery sites 26, 28, and 30. Receiving a response 
to said search request from each of one or more response nodes having said content is the 
response sent back from the MSP containing the delivery site information in the delivery 
site file, see e.g., column 8, lines 25-39. Determining from said response which of said 
responding nodes are a desired set of nodes to download said content from is taught when 
the configuration utility 34 makes a determining of which delivery sites 26, 28, and 30 to 
use. Downloading said content from said desired set of nodes and storing said 
downloaded content onto said requesting node is taught when the user 12 receives the 
information from the delivery sites 26, 28, and 30, see e.g., column 14, lines 5-8. 

Kenner is silent or deficient to the further limitation of having a plurality of nodes 
arranged in the form of a virtual tree for passing control information. 

Aggarwal teaches the further recited limitation above at e.g., column 5, line 27 - 
column 6, line 60 with respect to passing caching information down the hierarchy using 
PICS. 
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The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Kenner by clarifying that the nodes are 
further arranged in a virtual tree. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to select a 
server based on a hierarchy. In particular, Aggarwal cures the above-cited deficiency by 
providing a motivation found at e.g., column 3, line 65 - column 4, line 5. 

As to claim 2, in Kenner, the file is downloaded from a distribution site where the 
file comprises blocks as is known in the art. 

As to claim 4, see the above rejection for claim 1 with respect to Aggarwal. In 
particular, Aggarwal teaches the above limitation at e.g., column 5, line 27 - column 6, 
line 60 with respect to passing caching information down the hierarchy using PICS. 
Examiner notes the same motivation for making the proposed modification as mentioned 
in the rejection for the parent claim. 

As to claims 5-6, the PICS protocol is a bitmap protocol, see e.g., Aggarwal 
column 6, line 61 - column 7, line 7. Examiner notes the same motivation for making the 
proposed modification as mentioned in the rejection for the parent claim. 

As to claim 7, see e.g., figure 2 in view of figure 1 for Kenner which teaches 
sending a search request via the MSP 32which is in-tura sent indirectly to the delivery 
sites. The reference is met in combination since the delivery sites are arranged in a 
virtual tree as taught by Aggarwal. 
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As to claim 8, Aggarwal teaches moving down the hierarchy with respect to 
finding information. Examiner notes the same motivation for making the proposed 
modification as mentioned in the rejection for the parent claim. 

As to claim 16, see similar rejection to claim 1. 

As to claim 17, see similar rejection to claim 2. 

As to claim 19, see similar rejection to claim 4. 

As to claim 20, see similar rejection to claim 5. 

As to claim 21, see similar rejection to claim 6. 

As to claim 22, see similar rejection to claim 7. 

As to claim 23, see similar rejection to claim 8. 
6. Claims 1, 2, 4-17, 19-30, and 32-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent Application Pub 2002/00404479 Al to Ehrman et al ("Ehrman") 
in view of U. S . Patent No. 5,924, 1 1 6 A to Aggarwal et al ^AggarwaF). 

As such to claim 1, see e.g., figure 1 of Ehrman where sending a search request to 
determine which nodes in a network have content for a requesting node is the request for 
content sent from the receiving peer 12 to the streaming content manager 14. The 
network in figure 1 has a plurality of nodes, e.g., receiving content manger 14 and 
supplying peers 10. Receiving a response to said search request from each of one or 
more response nodes having said content is the response sent back from the authorized 
suppliers, see e.g., page 2, paragraph 0023. Determining from said response which of 
said responding nodes are a desired set of nodes to download said content from is taught 
since if congestion occurs another supplying peer 10 can be selected, see e.g., page 2, 



Application/Control Number: 09/68 1,668 Page 6 

Art Unit: 2616 

paragraph 0036. Downloading said content from said desired set of nodes and storing 
said downloaded content onto said requesting node is taught when the receiving peer 12 
receives the information from the supplying peers 10, see e.g., column 14, lines 5-8. 

Ehrman is silent or deficient to the further limitation of having a plurality of 
nodes arranged in the form of a virtual tree for passing control information. 

Aggarwal teaches the further recited limitation above at e.g., column 5, line 27 - 
column 6, line 60 with respect to passing caching information down the hierarchy using 
PICS. 

The proposed modification of the above-applied reference(s) necessary to arrive 
at the claimed subject matter would be to modify Ehrman by clarifying that the nodes are 
further arranged in a virtual tree. 

As such, examiner notes that it would have been obvious to one skilled in the art 
prior to applicant's invention to include the above limitation. In particular, the motivation 
for modifying the reference or to combine the reference teachings would be to select a 
server based on a hierarchy. In particular, Aggarwal cures the above-cited deficiency by 
providing a motivation found at e.g., column 3, line 65 - column 4, line 5. 

As to claim 2, Ehrman teaches that the stream content manager is responsible for 
splitting up a stream, see e.g., figures 2a and 2b. 

As to claim 4, see the above rejection for claim 1 with respect to Aggarwal In 
particular, Aggarwal teaches the above limitation at e.g., column 5, line 27 - column 6, 
line 60 with respect to passing caching information down the hierarchy using PICS. 
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Examiner notes the same motivation for making the proposed modification as mentioned 
in the rejection for the parent claim. 

As to claims 5-6 5 the PICS protocol is a bitmap protocol, see e.g., Aggarwal 
column 6, line 61 - column 7, line 7. Examiner notes the same motivation for making the 
proposed modification as mentioned in the rejection for the parent claim. 

As to claim 7, Ehrman teaches the requesting node sending a notification to the 
supplying peers, see e.g., figure 1 where the supplying peers are arranged in a virtual tree 
as taught in combination by Aggarwal 

As to claim 8, Aggarwal teaches moving down the hierarchy with respect to 
finding information. Examiner notes the same motivation for making the proposed 
modification as mentioned in the rejection for the parent claim. 

As to claim 9, Ehrman teaches that performance characteristics could be the 
additional information supplied with each stream, see e.g., paragraph 0028 on page 2. 

As to claim 10, Ehrman teaches that overlapping content servers are taught as 
redundant supplying peers, see e.g., page 2, paragraph 0036. 

As to claims 11 and 13, Ehrman teaches that if a stream chuck is not received in 
time then latency is perceived in the network and adjustments are made based on the 
detected network congestion, see e.g., paragraph 0028 on page 2. 

As to claim 12, Ehrman teaches that since the streams are sent using different 
supplying peers, the streams are sent in parallel. 

As to claim 14, see similar rejection to claim 1 . In addition, Ehrman teaches that 
a threshold level of latency is based on whether the block is received or not. If the block 
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is not received in time then another supplying peer is selected thus meeting the additional 
claim limitation. In addition, further performance characteristics could be the additional 
information supplied with each stream, see e.g., paragraph 0028 on page 2 of Ehrman. 

As to claim 15, see similar rejection to claim 14. In addition, Ehrman teaches 
that since the streams are sent using different supplying peers, the streams are sent in 
parallel. 



As 


to 


claim 


16, 


see 


similar rejection to 


claim 1 . 


As 


to 


claim 


17, 


see 


similar rejection to 


claim 2. 


As 


to 


claim 


19, 


see 


similar rejection to 


claim 4. 


As 


to 


claim 


20, 


see 


similar rejection to 


claim 5. 


As 


to 


claim 


2 h 


see 


similar rejection to 


claim 6. 


As 


to 


claim 


22, 


see 


similar rejection to 


claim 7. 


As 


to 


claim 


23, 


see 


similar rejection to 


claim 8. 


As 


to 


claim 


24, 


see 


similar rejection to 


claim 9. 


As 


to 


claim 


25, 


see 


similar rejection to 


claim 10. 


As 


to 


claim 


26, 


see 


similar rejection to 


claim 11. 


As 


to 


claim 


27, 


see 


similar rejection to 


claim 12. 


As 


to 


claim 


28, 


see 


similar rejection to 


claim 13. 


As 


to 


claim 


29, 


see 


similar rejection to 


claim 1 . 



is the streaming content manager 14 and the requesting node is the receiving peer 12. 
As to claim 30, see similar rejection to claim 2. 
As to claim 32, see similar rejection to claim 4. 
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As to claim 33, see similar rejection to claim 5. 
As to claim 34, see similar rejection to claim 6. 
As to claim 35, see similar rejection to claim 7. 
As to claim 36, see similar rejection to claim 8. 
As to claim 37, see similar rejection to claim 9. 
As to claim 38, see similar rejection to claim 10. 
As to claim 39, see similar rejection to claim 11. 
As to claim 40, see similar rejection to claim 12. 
As to claim 41, see similar rejection to claim 13 . 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Derrick W. Ferris whose telephone number is (571) 272-3123. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571)272-3134. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. x 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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